JLLINOIS POLLUTION. CONTROL BOARD

IN THE MATTER OF: )

PROPOSED DETERMINATION OF NO )

SIGNIFICANT ECOLOGICAL DEMAGE ) PCHE 78-61

FOR THE QUAD CITIES GENERATING)

STATION )

NOTICE

TO: A. Daniel Feldman, Esquire Alan B, Miller,
Glen E. Nelson, Esquire Hearing Officer
Isham, Lincoln & Beale Priedman & Koven
One Pirst National Plaza 208 South LaSalle Street
Suite 4200 Chicago, Illinois

Chicago, Illinois 60603

PLEASE TAKE NOTICE that on June 20, 1978,

attached Motion and Amended Reecommendation with the @lexrk of the

Pollution Control Roard.

ENVIRONMENTAL PROTECTION AGENCY

WILLIAM J. SCOTT
Attorney General
State of Illinois

BY: ;27 —;;> c’E;az::7/£"

BEFORE THE  Opwmal Do e Forews

I filed the

RUSSELL R. i'SGHR

Asgistant AtLorney Gencral
Environmental Control Division
188 W. Randolph, Suite 2315
Chicago, Illinois
(31.2) 793-2491




BEFORE THE

ILLINOIS POLLUTION CONTROL BOARD

IN ‘THE MATTER OF: )

PRCPOSED DETERMINATION OF NO )
SIGNIFICANT. ECOLOGICAL DAMAGE ) PCB 78-61

FOR THE QUAD CITIES GENERATING)
STATION L S }

MOTION FOR LEAVE TO FILE
AMENDED RECOMMENDATION

The Environmental Protection Agency moves for leave to
file the attached Amended Recommendation, on the bhasis that the
~facts recited in the Amended Recommendation more accurately reflect
,'the background of this cause., The conclusion of the Amended
;Recqmmendatinn, that the demonstration submitted hy Commonwealth

Edison be acceptéd’subject to a condition, remains unchanged.

Respectfully submitted,
ENVIRONMENTAL PROTECTION AGENCY
WILLIAM J. SCOTT

Attorney General
State of Illinois

BY:
USSELL R, E T
Assistant Attorney
Environmental Control Division
188 West Randolph, Suite 2315
Chicago, Illinois 60601
(312) 793-2491




A BEFORE THE
.~ ILLINOIS POLLUTION CONTROL BOARD
IN THE MATTER OF:

PROPOSED DETERMINATION OF NO )

SIGNIFICANT ECOLOGICAL DAMAGE ) PCB 78-61
~FOR.THE QUAD CITIES GENERATING)

STATION )

_AMENDED RECOMMENDAT ION

The Environmental Protection Agency recommends that the
Board accept. the demonstration submitted Ly Commonwealth Edison

| Company in this ‘cause, subject to the following:

l. On M3r¢h727, 1972 Commonwealth Edison Company agreed
',tO thé entry of a consent. decree to terminate litigation with the

= State of Illinois in:the Unit\ States District Court for the
"DiStrict of Columbia. The agreement, a true and correct copy of
which is attachéd hereto as Exhibit A, in essence requires closed
cycle cooling for the Quad Cities generating station. The agreement

remains in full force and effect.

2. For various reasons the closed cycle cooling system

= iﬁstalled at the Quad Cities generating station has never performed
:as intended. As a result, the biological information prepared by
Commonwealth Edison Company, while it indicates the impact of pri-
~marily closed cycle operation, includes data from periods of partial
open cycle modes of operation. However, since total closed-cycle
cooling will fesult in a significant reduction in heat rejected to
the Mississippi River, damage to the aquatic ecology under this

mode of ‘operation can be expected to be minimal.

WHEREFOEE the Envirohmental Protection Agency recommends
approval of the demonstration submitted by Commonwealth Edison
_Coﬁéany( provided that operation of the Quad Cities generating sta-
":_£i0ﬁ.isﬁihrc§mpliance with the 1972 consent decree.

e 7 Respectfully submitted,
WILLIAM J. SCOTT

Attorney General
State of Illinois

.F;Vz ”122,/145”” > /C.: VL"”




EXHIBIT "A"

Adeiiar

":"j‘})b People of the Stnte of Tliinois, represented

ibj phvznpfﬁrnvy General, Yillian J, Gecott (hereinnfleor, the
""’nL" Qf‘Ill!nolﬁf)j The Izaag Ualton League of America, the

At

the Izanie Yalton League of Amcrica, the

ol

Il]]wu.n niyﬁnich o
Iowa nxvl"iﬁﬁ o' the Izuaﬁ “alton Leaguc of Arerica, the Daven-
po AN [bdi Lhe ster of the Izaak Valton League of hmerice, the
Clxnton, Io“a Chaplber of the Irank Walton League of America,
'thn Blackhauk (of} iapter of the Iszak YWalton Leapue of America
(lnreinarunv co‘icctive}r, the "TIzack Walton League"), the
:',Illlnois State Communi ty Action Progran of the United Automoblle,
VACf. sce and Agriculsural Teplement Vorkers of Awarica {herein-
uftﬁ?; the "Uay"), (ell of whom, hereinafter, collectively, thn
": "ple intif"""), Coumonwealtn Zdison Company, the Iown Illinois Cas
% Flectric Comp iny (herelnafter, the "Utilities") are partics to
’litiuation pending in téc United States District Court for the
District of Columbia and cach is of the view that it is in 1ts
‘bent interest and in the best interest of the pudblic to settle

2nd Lchinatc that litigeation on the following terms:

1 edirication of Condensey Coolins YMator Svrten,

“The Utilities vill construct and place in operation
within the hd~month period nore fully desecribed in rarapgreph 7

~horeof and in accordance with the procedures deceribed herein,

a closed~-cyeln cooling system for the COHOCHSCT cocling vater

.diséhﬂrcu frow both unlts of the nuclear eleciric generating
utat‘nn conmenly knoun as Quad Cltles Untts ) and 2 (herefnafter,
“’“Quud ities Station™),  The clozed-cyele systerm shall by compring
of a apriy éanni, having a blowdown discharge to the Mirsiosiyni

“River of not wmore than 59 cuble feot per sccond annual averagoe

“and 125 cublice feot por second inslantancous maslnum,




5 ;'i é;, e Utilities will rcupbly to the Xowa Conserva-

':; tiéﬁfccnﬁisﬁién for o pernlt te construct a diffuser discharge
’7 ¥'}pfﬁé"(éf,thpfdciiunrprcvioubly submnltted to that Comnission)

in tbﬁ Hiuhiﬁslppi River to b used for the discharpe of conde ser
cooling wéibr, chd;rif thae Utilitics obtaln all necessary &ﬁprovals
rron rcéﬁlatpryungcncies, wiil construct and place the diffuser
dischdégc,pipé in-operation as soon as feasible after the lssuance
Vdf tﬁc lﬁst réqulfcd nermit, ‘The p#rtics anticlpaté thaﬁ_the con-

struction time for the diffusar will not exceed five months.

3.  Dismissal of pending Judlcial Procceedings.

The State of Illinois, the Izaak Vallon Leapgue and the
und (who'gre, collectively, the plaintifds in the sults des--
‘eribed below) will ceuse the preliminary injunctlons entered

“in the sults known as Irzack Walton T.earue of America, et al,,

v, Schlesineer, et al., Yo, 2207-71; the Feople of the State of

T1linnls ox rel Seott., ct 2l., v. United States Atomic Fnerpy

‘Commission, et .al., MNo. 2208-71, pending in the Unlted States

District Court for the District of Columbia (the "District Court
Cascs")'to ve vacated and will cause those actions to be dismissed
| with prejudice. Thereafter, Utilities will diswmiss thelr appeals
éurrently pending in the United States Court of Apﬁoals for the
Distflct of -Columbla Clircuit in the following actions: iﬁggg

valton Leecrmue of America, et al., v, Janes Schlesinrer, et al,,

. Nos, Ti-2028 and 72-1057; Peonle of the State of Illinois ex vel

Scott v. Unitnd States Atordc Unerpv Commisston, et al,, Hos,

71-2029 and 72-1058,

4, Turther Reralntory Proceedines,




-3~

In V vw of Lhe demonsbrated nnd tomedinte need

\ Lt ey kY
: Ly whiinin the

adﬁl Loﬁ"l Qlcctricul renerating copecioy

f;foz

,Utlliticz'o(rv Cee trons and of the parbleular nced to fully

'ftc‘t ﬁ“i?i fothe ”u;d'citicn units prior Lo the dote of the

Su@;érviﬁTQVPCék lcad, the Plaintififs, when and as requested
lrbywthc U liL oo, ’Lll support in any reasonzble way the appli-~
1cvtion of the U 1Lt i for ell pernits and licenses which are
'requized undﬂr thn following ci:vv stances:

» 1. Prior to completion of the diffuser discherge

- pipe;

( ) To ﬁcrmue at %0 percent of station capaclity; and
(b) To oparaie &b capaclity levels in excess of )0
percent of station cepoecity when, after the Utilitles
have used their best effort: to reduce total demand
for elcct iclty by interrupting thelyr interruptidble
custcmcrs, such operation is necessary to avold a
reduction in the voitage being supplied either to the
Utilitics"customers, or to the customers of inter-
connectéd systenms, when alsernative pover sources arc
not aveilabdle,
2. To opsrate after completion of the diffuser dis-

charge sysben,; at full ation copacity:
3uch applications include:

(a) Application to the Illinois Pollutlion Control

Bourd,

(9) “Applicaticn to the Towa Conservation Commission
for perimlesion to construct the diffuser discharge

—pjpé In the bed of the Mississippl River,




‘..rh..

((’) nppl‘c L lon for dnterin and perannent operating

'1llc(n 0es ‘Ixcm tho Unbled Stales Atonde Fnerpy Commlroton,

',(ﬂ),'Apblichtions for any permils that may be needed

Lromithe United Steates Arviy Corps of Englineers,

,;Suéh nﬁpbﬁvt shell Include, as the Utilities may request,
 §¥&€£énfs;atcﬁentsvto and oral testlimony before, the appropriate
ji'rcgulutory tody indicating approval of the authority sought by
“the Ut ilities, ozethgr with furnishing to the Uti{litles or the
feguiatory body of such data or evidence as the Utilities may
‘,request; to the extenl such data or evidence is rcasonably

‘availeble to the Plaintiffs or any of then,

o : B. In the event that permlts allowing construction and

opéfatidh'of the diffuser discharge pipes from the appropriate
vremulétOryvdgencles actingffor the States of Iova and Iilinois
 and fhe United States of America are not obiainced and Utllitles
—detcrminé to install an alternative condenser cooling water
»“discharge system, Plointiffs will support the Utilities' applica-
’tiono to insthll such an alternative condenser cooling water dis-
charge system which, heving duc regard for the enerpy needs of
jtheiutilities and the conservation of the aquatic environment of

the Mississippl River, will enable the Utilities to operate the
_Quad Cities.8tation at full station capacity, pending completion
of the clbsed;cycle‘cooling system described in Paragraph 1 hereof.
:Utiliticg will Inform the Plaintiffs of the progress of pending
applicatlons to varlous regulatory bodies and will consult with
cthe Plaintiffs prior to the filing of any substantial aemendment

of ‘those epplications,




an to Performace of 4

—l’m f() ':r:.n::g of this agreecment by Lthe ULilities ts

A

“eond LL)OW 1 upon

Lhe preliminery Injunction and
':di iatssal o?*thc srocredings noy pending in Lhe Ustted Stetes
< l w3 ; (€]

rict of Columbla in ihe District

(r

“District Court for o blg

s 1g72,

H

“Court Cases by larch 273

-6, Pime of Performarce and Force Mairure,

A closed-cycle coolling systen having a capaclty cqual

';to'oné~half of the condenser cooling water discharge of the |

3

0| zhall be installed and placed in operation

,.;.

auad Cities Stat

no-later than May b, 2978 and the closed-cycle cooling systen
t

for \“* cw«iz* sta

‘than Hay h 39

ion shall be placed in operation no laver

Vo‘-dcd, however, that in the event the
omplction of such systen is delayed clther by reason of the
failure of .any governuantal azency assertlng juricdiction over
the Quoad Cities Stabicn to grant all necessary eubthority for
construction and operation of the closed-eycle coolling systenm
within three months after submission of a request therefor, or
'by reason of any other event beyond the reasonzble control of the
Utilities, the time for pc“fovm&nce shall be cxtendcdrforva time

cqual to uuch pCTlOd of delav. The Utilitles will notify the

W

'Plalntlf"s no later than ten business day after it beceo
aviare of any f&ctor'wnich the Utllitlies claim may be & basis for
en cxténsion of tim of more than 30 daye for perflormance of
the Utilitiecs! obligations deseribed Ln this paragraph,

7. Operation After Construction of tha Closed-
C“C1“ nven,

The Utilitles shall operate closcdecycle at the Quad

Clties Station ab all times, creept that:




i its ln,tallation, e).upu to avold o threat to public health and

T to oporation at the carliest pxac sieable dete,

=G

A., rn" Ugi;;tlls sy vwtilice the diffuser or other

f;ltof“tto’cooiﬁn '"yéfém and shall nol be reguired to-operate
‘-;}égvdnc c)o uhrn, in ;he Judgnment of the ?E}%}tié§; closed-
: hvéié onnrxtion flll result in a threat to public health and
'3”¢fety. ~In'no evont, except a4 provided below, shall the

‘{Utilitios onerutc without the closed-cycle cooling system after

nfetj urLsing Crom closed-cycle opnration.f;One calendar year
‘arter insta]lation of the closed-cycle cooling system, Utilities

‘and 'Plainbiffs agree to confcr regarding the establiishment of

'rcaéoﬁable criterin, pursuant o which Ugilif}p“ shall operate the
VQuad Cifies Station thereafter without the closed-cycle cooling
éystem to avoid a threét to public health and safety arising fron
closed-cycle oneration. Sucﬁ reasonable criteria shall be'cstab-
v 11dhed within 60 dm, after the end of the first calendar year of

eleosed~cycle opcratlogij -
B.' Utillt*cv rmay utitlze the diffuser or oﬁhcr alter-
nate cocling s‘stem'whonever (i) a malfunction or other physical
,iwoairnen* such as frezezing, of the clozed-cycle coolling system
oceurs which prcvents operation of the Quad Cities Station at its
operating capacity, as scheduled from time to time, and (1) if

- thc ULil‘tiCa cannot reasonably supply their customers' energy

necds by us;ng,other sources of energy mithin thelr generating
systen., Utilltics apgree to correct the malfunction or other

phJ ical’ erai!nfnt and restore the closed-cycle coollng systen

C. In cach cage in which the UL)[JLlO; shall

“foppfdtu other than ciosed ¢ycle purenant to subparvapgraph




e

oparsuant Lo parnsraph haou (b)), shall operates in

N

of L enpaeity, theoy shindl within ten Susiness days

l" C')!u.u

thﬁruafter, Ournlsh nollice Lo the Pladniifss of 1) of the

cixcu.utvn,us surrounting the use of the di

3 ueer or other

;COOlj.g syriem or o cporation in excesns of 504 copacity, in-

clulding, as mpplicedble, the nature of the threal to the public

o)

Jhealth or s fcty, r th. melfunction, or the extent to which
operation exceeded 5357 of capa city, =11 action taken in connec-
tion therewith, and the length of time the closed-cycle cooling

5y8 tcn remulbned tnocperative,

i any ilspute arlses between the Utilities and Lhe
Plalntlf;u, of any of them, concerning the interpretation or
perforMﬁan of this agreement, the parties hercto will first
attempt to resolve the zeme by ood faith discuzsions dirccted
to savticnent of the Aispulsd, In the event the pariiss are

“upable to resolve the disputesz through good faith negotiations,
this agreemens will be enforceable by appropricte Judiclel or

adninistrative bodies.

9. Jllinois Commerce Ccmnission.

Commonwealth "dison Corpany shall file this agree-
ment with.the Illinois Commerce Commission as part of thé record
in its Docket lumbers 55105 and 551109, and the requirement for

the congtructiion of a closed-cyele cooling evisten as deseribed

in thiz agreenent zhall, subject to the approvel 52 the Com-

nission, bo incornoruted in the Comslunion's onvivonsenial ordesrs

in those yreceedings

10, Entire Arrocement,

.

e 7" , This aprecment and any other wrillng signed by the
:partjeu or-thelr apents or any of then contenporancously hero-

”if(ii}1 .,\;;u, sude all prior representations, nerollalions anvd




ment shall nol be ehanged oy cuperseded, excepl In o writing,
sirned by the duly anthorized reprecentatives of the parties

hereto,

-1). Hotices.

prepald, to a representative of each party as follows:

() For the Utilities:

Presidens

Commonweuslihn kdlison Cormpany
Posl Off'icec Box 7')7
Chicago, Illinois 69690

Hen, Williewm J. Scott
Attorrey Conerzd of Illinols
160 lorth 1al Sureoet
Chicago, Illinois 065601

Joseph V. /aruh=ri Beg.
189 Vest fadison Streot
Chicago, 1llinois 60602

12, Miscellanocous,

o public annsuncesent or statement regarding thils
agreement shall be made by any of the parL es or thelr agents
prior to the time the orders referred to in Farapraph 5 have

been entered by the District Court,
Y

authority of thoir respective erpanizations to cxecube this

‘mgnt on thelr Lehalf., Thic agreetsent chall be binding upon

reprosentitives, successors and assigns of each sipgnatory

Ce undersignud represent that they have the requd

':unccrhf&ndinas ol' the partics hereto, whether oral or written,

atyl conclitute the ontire arreenent of they particz,  Fhis agree-

Aty notice ox informaticn required by this agrecwent

shall be sent registered mall, rcturn recelpt requcsted, poscage

(b) For the Plaintiffs in the District Court Cases:

o

site
11 Ml A o2

Che
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S fPhibs agrecizent s entered Into by the Utilitles and

Lhc State of Illinois, the Tiaait Walton Leapue and the Und Lo
rfuolyc 21 controversies, differences and disputos between the
partics hcréto wiih regspect Lo the licensing and operation of
guid Citics Glation Units 1 and 2, including, tuf not limited

to, those which have hevetofore risen, or might or could have
varé.acn to the da‘oe‘ o:‘ this agreement, The execution of this
docum nt Ly the Utilitiaes is not intended to and docs not consti-
“tute any ‘adimission by the Utilities that the discharge of condenser
cooling water other than from a closcd-cyclc>cooling sysvem is
Cinadequate, unsafe or results in any way In an adverse cffect on
the aquatic environment in the Mississippl River,

Dated: I-.arch 27, 1972 COLMOMWRALLY EDISOH CCHMPANY and
) IOVA-ILLINOLS GAS & ELECTRIC COWpauy

JLLZ{“A”j.Mégvvaf{Z; > /?%4_

f//jcr r(’(

STATE OF ILLINOLS

¥ . )
By:nJéé%Kzf:;»w**“:\ /”\L£¢r>x
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. PROOF, OF. SERVICE

S tifi;'JAEIH,VSHBARS)»having been sworn and under oath do
;sﬁ;;é7£hat Iiha?e“thi§.20th day of June, 1978 served a copy of

“the fdregdiﬁé Notiéé,rnotion and Amended Pecommendation upon the
,:éérsons to whdm Sa;d'Notice is directed by placing sane in aenvelopes
;;adéréssed £o said persons and depositing same with the United States
7:§05t§l sérQicé 16qated,at 160 North LaSalle Street, chicago, Illinois

60601,

\'TZE//}'\- = t/‘//)/ ) : S /’i \/Q/ﬁj(/) -

SUBSCRIBED AND SWORN TO
before me this 20th day
of June, 1978. -






